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tions, the meeting place of many fiefs and seigniories, with the 
heterogeneity of tenure in the Domesday burgi, whereby each borough 
became a mosaic of houses and lands held of different lords. I 
suspect, however, that it is not fair to make the comparison, and that 
what was true of the Domesday boroughs was not true of other 
English towns and cities which were formed on the royal demesne 
or on the feudal estates and had but one seignior. The tenural his- 
tory of half a dozen English towns other than the old boroughs 
would, were it written, doubtless tell us much. It might show, for 
example, that while Ghent and other Flemish towns started as 
groups of merchants, and by process of annexation came to include 
adjacent seigniories, and the English county towns began as military 
centres and were the scenes of a special peace, other towns and 
cities, possessing originally greater agrarian and seigniorial unity, 
found the beginnings of a larger existence, not in the entrance of 
immigrant merchants or in the special advantages conferred by an 
early tribal and national policy, but in the normal growth of trade, 
the increase of a native merchant body and the establishment of a 
market. All the evidence goes, indeed, to show that no one origin 
can be predicated for the mediaeval city. 

I cannot close this notice without calling attention to the interpre- 
tation (pp. 164-168) given by M. des Marez of the word Weichbild, 
which Schroder derived from wik (vill) and bild (emblem), meaning 
market-cross, the symbol of the royal peace ; and upon which Sohm, 
whose work — strangely enough — our author does not mention, 
based in part his brilliant theory. M. des Marez traces the word to 
wik (Stadt) and bilida (Rcchi) and believes it to be in origin as in 
later meaning simply the Stadtrecht. 

In form and arrangement the author's work cannot be called a 
finished production, for it is rough-hewn and crude ; but it is a work 
deserving to be carefully studied and thoroughly understood. 

Bryn Mawr College. Charles M. Andrews. 

La Legislation civile de la Revolution francaise (1789-1804). 
Essai d'historie sociale. Par Ph. Sagnac. Paris, Hachette, 1898. 
— xx, 445 pp. 

Historians have hitherto been so fascinated by the political events 
of the Revolutionary period in France that they have given very 
little attention to the more fundamental and permanent social and 
economic changes. We have, it is true, in M. Gomel's volumes a 
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lucid and altogether admirable account of the financial policy of the 
later comptrollers-general and of the National Assembly. An effort, 
too, has been made to supply at least the material for a history of 
the momentous changes in the ecclesiastical and educational system 
of France ; and Professor Loutchisky has begun a helpful investiga- 
tion of the distribution of land before 1789 and of the results of the 
confiscations and sales which followed the meeting of the Estates- 
General. Nevertheless, there are many gaps yet to be filled. 

M. Sagnac, in the present voluminous doctor's thesis, makes a 
valuable addition to the literature of which we have been speaking. 
He aims to present "the civil Revolution" between 1789 and 1804. 
His essay deals, not only with the less technical history of the civil 
law during that period, but constitutes un essai partiel d'histoire 
sociale. There was, during the Revolution, an extraordinary shift- 
ing of wealth ; and he asked himself how the revolutionary leaders 
aimed to influence its distribution, by what theories they were influ- 
enced, what means they used to accomplish their ends. To answer 
these questions is to write a history of the rural classes in France 
during the period treated. The land problem was perhaps the chief 
social problem which the successive legislative bodies had to face. 
This was a result of the revolt against the old system of tenure, 
against the feudal lords and, above all, against the clergy. " It 
involved the most vital interests and the hottest passions of the day." 

I have [the author says] endeavored to consider the civil legislation, not 
as an abstract matter after the manner of French jurists, but as a concrete 
and living element which results naturally from the condition of a society 
and the peculiar idea of a given nation and period : my object is to correlate 
the civil law with the general history. 

Almost the whole of M. Sagnac's work is devoted to the period 
1789-95. After a brief account of the extraordinarily chaotic 
state of the private law before 1789, he gives a chapter to the 
accepted principles of the eighteenth century and of the Revolution 
as tending to metamorphose and unify the civil legislation. Book I 
describes the system of land tenure before 1789, the abolition of the 
old order and the freeing of the soil by the Constituante and the Con- 
vention. Next, the church lands are taken up and the legislation 
relating to the sale of the Mens nationaux ; then follows the question 
of succession. Book II is devoted to civil status and marriage, 
which were removed from the control of the church. 

Only about fifty pages are given to the period 1 795-1 804. No 
attempt is made to discuss in detail Napoleon's legislation. There 
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is an excellent bibliography, with some useful notes on the various 
collections of sources, and a tolerable index. Some documents are 
added. The work is based upon a conscientious examination of the 
sources, and should be in the hands of every one who desires to 
understand the social reformation which is, after all is said, the most 
permanent and significant aspect of the French Revolution. 

J. H. Robinson. 

The Science of Law and Lawmaking. Being an Introduction 
to Law, a General View of its Forms and Substance, and a Discus- 
sion of the Question of Codification. By R. Floyd Clarke. New 
York, The Macmillan Company, 1898. — xvi, 473 pp. 

That democratic government requires for its successful working a 
high level of popular intelligence, is a truism which it would be 
audacious to question ; but it is going rather far to demand that the 
plain people, because in theory they decide all questions of state 
policy, should be enabled to form on all such questions, however 
technical, absolutely independent opinions. To know something 
about everything means rather more than a high level of education : 
according to James Russell Lowell, it is half of the highest. Pushed 
to this point, the democratic ideal would come fairly close to that 
state of things which the reviewer once heard calmly prophesied by 
a French socialist — " when everybody would go to the university." 

Mr. Floyd Clarke does not advocate this; but he seems to feel 
that the university should come to every citizen, and he has made a 
beginning with a popular book on the codification question. He does 
not attempt to influence by authority : it is his effort to give to the 
layman the necessary data for an independent recognition of the 
inadvisability of codifying the common law. He therefore begins at 
the beginning and writes " an introduction to law," which prepares 
the way for an exhaustive analysis of the difference between statutory 
and judicial law. This part of the work is well done, and the book 
can be cordially commended to every layman who desires a more 
definite conception of the ways in which law comes into existence. 
The method of concrete illustration is perhaps pushed to an extreme : 
the layman may be induced to read a case or two, and even a statute 
or two, but he is hardly likely to peruse with care extracts from a 
digest or the table of contents of a code. 

As regards the treatment of the special question of codification, 
the book has great merits. The author really makes it possible for 



